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AN ORDINANCE

APPROVING AND RATIFYING A THREE-YEAR COLLECTIVE BARGAINING
AGREEMENT BETWEEN THE CITY OF BEREA AND THE BEREA SERVICE DEPARTMENT
EMPLOYEES REPRESENTED BY THE LABORERS' INTERNATIONAL UNION OF NORTH
AMERICA MUNICIPAL, COUNTY AND STATE EMPLOYEES’ UNION, LOCAL 1099,
PURSUANT TO CHAPTER 4117 OF THE OH!0 REVISED CODE,

AND DECLARING AN EMERGENCY.

WHEREAS, the Mayor of the City has reported to this Council that the Administration
has undertaken collective hargaining negotiations with the Laborers’ International Union of
Narth America Municipal, County and State Employees’ Union Local 1099, pursuant to Chapter
4117 of the Ohio Revised Code, in an effort to establish an Agreement between the City of
Berea and the Bargaining Unit representing the Service Department of the City; and

WHEREAS, such negotiations resulted in an Agreement between the City of Berea and
the said Bargaining Unit, a true copy of which Agreement is attached hereto as Exhibit “A" and
made a part hereof, as if fully rewritten herein; and

WHEREAS, the Mayor has presented the preposed Collective Bargaining Agreement to
this Council for its review, appraval and ratification, with his recommendation that the said
Agreement be so approved and ratified as a fair, just and equitable negotiation and settlement
of all of the matters at issue between the City of Berea and the said Rargaining Unit; and

WHEREAS, said Agreement is for a three-year period covering January 1, 2016, threugh
Becember 31, 2018.

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Berea, Cuyahoga
County, State of Chio:

SECTION 1. That this Council finds that the Collective Bargaining Agreement
negotizted by the Administration of the City with the Service Department Employees
represented by the Lahorers’ International Union of North America Municipal, County and
State Employees’ Union Local 1099, a true copy of which proposed Agreement is attached
hereto, and made a part hereof, as if fully rewritten herein, is 2 fair, just and equitahle
resolution of all matters between the City of Berea and the said Bargaining Unit, which are
subjeet to negotiations and settlement pursuant to Chapter 4117 of the Ohio Revised Code, and
that the said Agreement covering the period of January 1, 2016 through December 31, 2018,
should be, and hereby is, approved, confirmed and ratified by this Council.-

SECTION 2. That the Director of Finance be, and hereby is, autherized and directed to
pay such funds as may be required pursuant to the terms and conditions of the Collective
Bargaining Agreement ratified herein, to the beneficiaries of such Agreement according to the
tenar thereof, and such funds as may be required and necessary to accomplish the same are
hereby appropriated and allocated to the various and several funds as may be designated by
the Director of Finance for accounting purposes required by law.
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SECTION 3. That it is feund and determined that all formal actions of this Council
concerning and relating to the adoption of this Ordinance were adepted in an open meeting of
this Council, and that ail deliberations of this Council and of any of its commitiees that resulted
in such formal actions were in meetings open to the public, in compliance with all legal
requirements, including Section 121,22 of the Ohic Revised Code.

SECTION 4. That this Ordinance is hereby declared to he an emergency measure
necessary for the immediate preservation of the public peace, property, hezlth, safety and
welfare, or providing for the usual daily operation of a municipal department, and for the
further reason that the establishment of Collective Bargaining Agreements is required by law
and necessary for the immediate and continued operation of the City, particularly in matters of
public service. Therefore, provided this Ordinance receives the affirmative vote of two-thirds
of all members clected to Council, it shail take effect and be in force immediately upon its
passage and approval by the Mayor; otherwise, from and after the earfiest period allowed by
law.

PASSED: Frlor uar™ i, dole

Présidént Pro Tempore of Council

ATTEST: - APPROVED: ’-l:ebf'u.af# H, dolb
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Mayor
Appraved as to Form:

e
e

Director of Law




AN AGREEMENT

between

THE CITY OF BEREA, OHIO

and

THE LABORERS’ AND FOREMANS’ INTERNATIONAL UNION OF
NORTH AMERICA MUNICIPAL,
COUNTY AND STATE EMPLOYEES’ UNION
LOCAL 1099

SERVICE EMPLOYEES

EFFECTIVE: January 1, 2016

EXPIRES: December 31, 2018
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ARTICLE 1 THE CONTRACT

1.01  This Agreement is entered into by and between the City of Berea, Ohio, hereinafter referred to as the
"Employer” and the "City," and the Municipal Foremen's and Laborer's Unjion, Local 1099, AFL-CIO,
hereinafter referred to, variously, as the "Union," the “Bargaining Unit," the "Bargaining Agent” or,

individually, as employee({s}.

ARTICLE 2 PURPOSE AND INTENT

2.01 in an effort to continue harmonious and cooperative relationships with its employees and
to ensure the orderly and uninterrupted efficient operations of government, the Employer desires to enter into
a collectively bargained Agreement which has for its purposes, among others, the following: 1) to recognize
the legitimate interests of the employees to participate through collective bargaining in the determination of
certain terms and conditions of their employment; 2} to promote fair and reasonable working conditions; 3) to
promote effective and efficient service to the residents of the City of Berea, Ohio; 4) to avoid interruption,
interference, or inefficiency in the operation of the Government of the City; and 5} to provide a basis for the
adjustment of matters of mutual interest by means of amicable discussion.

ARTICLE3 RECOGNITION

3.01 The Employer herehy recognizes the Union as the sole and exclusive Bargaining Agent with respect to
wages, hours, and certain terms and conditions of employment for all full-time employees occupying position(s}
in the Department of Public Service. All other employees of the Employer are excluded from the Bargaining

Unit.

3.02 The Bargaining Unit shall be composed of four (4) work classifications for employees within the
Department of Public Service: Laborers; CDL Technicians and Mechanics.

a. taborers:

Laborers are those employees who at the time of full-time hire do not possess a Class B commercial
drivers' license as defined by Ohio Law or if they do possess a Class B license, are hired as a Laborer.

Labarers may perform any task that does not require the possession of a Class B commercial drivers'
license pursuant to Chio Law.

Employees in this class who possess or later obtain a Class B commercial drivers’ license do not
automatically advance to the CDL-qualified class of employees. In order to advance to the next class, a
vacancy, as defined by Management, must exist. Such Laborer empioyee will have preference to
advance to the next class over an applicant outside of the bargaining unit. Such employee advancing to
the next class shall be paid a probationary rate of pay equal to the rate of pay of such employee in effect
immediately preceding such advancement. Thereafter, such employee shall be paid at a rate of pay
equal to the greater of the pay of such employee just prior to advancement or the scheduled rate of pay
on the applicable schedule for such new classification.

h. CDL Technicians




13.04 Ali employees covered by this Agreement shall be paid at an hourly rate, multiplied by the number
of hours warked. Solely for the purpose of reporting annual income to any legitimate inquiry, the annual wage
of any employee may be reporied as the multiplication of the hourly rate times Two Thousand and Eighty

(2,080).

13.05 In the event an employee is designated as crew leader as selected and appointed soiely by the
Employer, such employee shall receive an additional $1.00 per hour.

ARTICLE 14 LONGEVITY COMPENSATION

14,01 All employees shall receive additional compensation for continuous full-time length of service with the
Employer according to the following schedule:

a. On December 1 in the calendar year following the year in which the employee complietes five (5) years
of continuous full-time service, such employee shall receive One Hundred Dollars {$100).

b. On December 1 in each calendar year following the year in which the payment set out in sub-paragraph (a)
above has been made, the employee shall receive an amount calculated by muitiplying the total number of

consecutive years of continuous full-time service, minus three (3}, times Eighty-Five Dollars {$85).

ARTICLE 15 UNIFORM ALLOWANCE

15.01 Immediately following the completion of the Probationary Period provided forin Article 10 above,
and in the pay period containing February, each employee shall receive the sum of One Thousand Bollars
{51,000) cash money as and for a clothing allowance. The clothing allowance in the first year of employment
shall be pro-rated based on whole months of employment between the date of completien of the Probationary

Period and February of the next succeeding year.

15.02 All employees shall meet the requirements of the Employer as to the use and wearing of
appropriate clothing in the performance of assigned work. Failure to meet such clothing requirements
shall be cause for disciplinary action, including dismissal.

15.03 The Employer will provide an adequate amount of work gloves, as determined and selected by the
Employer. The employees shall be responsible for any other gloves as necessary to perform their job.

ARTICLE 16 EXPENSE ALLOWANCE

16.01 Any employee who is authorized by the Employer ta use a private automeobile for a business purpose
shall be compensated in cash money for such use at the rate of reimbursement per mile consistent with Internal

Revenue Service Regu lations t hen in effect.

16.02 No private automobile shall be used for a husiness purpose unless proof of liability insurance
upon the same in an amount not less than Three Hundred Thousand Dollars {$300,000) shall be provided to the

Employer.

ARTICLE 17 INSURANCE
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17.01 The Employer shall provide, at no cost to the employee, insurance upon the life of all employees who
have completed one (1) month of continuous service with the City, in the amount of Twenty Five Thousand
Dollars ($25,000). All employees shall have the further option to purchase additional life insurance in the
amount of up to a total of one Hundred Fifty Thousand Dollars {$150,000) subject to insurability requirements
of the carrier, upon the payment of the appropriate premium for such additional amount of insurance.

17.02 The Employershall continue to provide all medical and hospitalization insurance in effect for

employees who have completed sixty (60) days of employment and their dependents upon the terms and
conditions of the City of Berea Health Insurance Plan (Summary Plan Document), as amended March 1, 2016,
provided that the employee contribute the following health care premium share for the actual cost of his or

her health insurance: 10%

Such hospitalization insurance includes provisions for basic medical, major medical, prescription drug, dental
care, and vision care benefits, The prescription drug plan is hereby amended to provide that the employee's co-
pay for generic drug prescriptions shall be Ten Dollars (510} per prescription and co-pay for non-generic drug
prescriptions shall be Twenty Doliars (520} per prescription.

17.03 The Employer reserves the right to change insurers in any and all maiters of insurance covered by this
Agreement; provided, however, that the benefits are equal to or greater than existing prior to such change.

17.04 Joint Medical/Hospital Insurance Committee. The parties agree that in an effort to reduce
hospitalization/medical costs a citywide, a Joint Medical/Hospitalization Insurance Committee will be formed
and with a representative from the Laborers International Union of Nerth American Municipal, County and
State Employees Union Local 1099, will be established and convened at least one {1) time per year or more
if practicable to review alternative insurance coverage and plans and make recommendations to the Employer.
As part of this process, the representatives shall have access to all non-confidential information. The Union may
designate an employee as a representative on the committee and the Employer will reguire the city insurance

representative to actively participate with the committee.

The Committee will analyze cost containment measures including, but not limited to, deductibles, co-pays, out-
of-pocket maximums, prescription drug coverage and possible changes in providers. All City employees are to
share in any cost reductions achieved by the Committee.

ARTICLE 18 PAYMENTS UPON DEATH

18.01 Upon the death of an employee, all sums earned and accrued pursuant te this Agreement shall be
paid, inorder asallowed by law, to:a) the next of kin, b) other beneficiary{ies) designated by such deceased

employee, or ) the estate of such deceased employee.
ARTICLE 19 SICK LEAVE

19.01 Sick Leave shail be defined as an absence with pay necessitated by:

{1} lllness or injury to the employee;
(2) Exposure by the employee to a contagious disease communicable to other employees; and/or
{3} liiness, injury, or death in the immediate family of the employee as defined in paragraph 19.07

below.
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19.02 All empioyees shall earn Sick Leave at the rate of five (5} hours per bi-weekly pay period during which
such employee actually worked or was absent by reason of Leave granted in this Agreement. An
employee may accumulate Sick Leave to an unlimited amount.

19.03 An employee who is to be absent an Sick Leave shall notify the Employer of such absence and the
reason therefore at least ane (1) hour before the start of the work shift on each day of absence, unless

hospitalized.

19.04 Sick Leave may be used in segments of not less than four (4} hours, except when such Sick Leave occurs
during a scheduled work period, or in cases of special emergencies approved by the Employer, on which
occasions it may be used in segments of not less than aone (1) hour.

18.05 Inthe event an employee is absent for more than two (2) consecutive regularly scheduled shifts, more
than four (4) regularly scheduled shifts in any fourteen {14) consecutive day period, or has a pattern of five (5)
or mare single days absence in a cslendar year by reason of iliness, the Employer may require

appropriate and satisfactory proof as to the reason for such absence before the absence(s) may be charged
against accumulated Sick Leave. In addition, the Employer may require of any employee claiming Sick Leave
as setout in this paragraph a statement from a physician licensed to practice medicine in the state of
Ohio indicating the ahility of such employee to return to active duty in the capacity which was left by reason

of such illness.

If the employee fails to submit appropriate and satisfactory proof of iliness or, if required, fails to submit a
statement as to physical fitness for returning to duty, any absence relating thereto shail be considered an

Unauthorized Leave without Pay.

i19.06 Any abuse of Sick Leave shall be just and sufficient cause for a disciplinary action, including dismissal.
Examples of patterns of abuse include (1) absences occurring repetitively immediately before or after
weekends, holidays or vacation days; (2) before or after paydays, (3) when difficult jobs or assignments
are scheduled, (4) during certain times during the month or year, and {5) absences which cause individual work
performance or operational needs to suffer. The accumulated Sick Leave of an employee may be a component
in the determination of a pattern of abuse of Sick Leave, hut shall not be the sole determinant thereof.

19.07 Sick Leave may be used due to illness or injury of a member of the immediate family defined to include
those persons who reside with the employee or are dependents of the employee consistent with the Family and
Medical Leave Act but not inconsistent with Article 45 of this Agreement.

18.08 An employee who leaves the service of the Employer voluntarily and who has not less than ten {1 0)
yvears of continuous employment with the said Employer, or an employee who has qualified for retirement
benefits under the Public Employees Retirement System by reason of employment with the City of Berea
solely, without regard tothe number of years of service of consecutive service with the Employer, shall be
entitled to receive a cash payment equal to the hourly rate of pay at the time of such separation multiplied by
one-third {1/3) the total number of accumulated but unused Sick Leave hours earned by such employee,
providing that such resulting number of hours shall not exceed three hundred and sixty {360} hours, but
provided further that an employee who has twenty (20) years of cumulative service with the City of Berea,
without reference to previous employment with any other Employer other than the City of Berea, shall
receive, one- third {1/3) of accumulated sick leave.
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If the total amount to be paid under this provision exceeds $1,500.00, the payments outlined above shail be
paid in three annual installments, the first occurring on the date of the employee's retirement and/or voluntary
termination, the second payment occurring on the first anniversary date of the employee's retirement; and
the third payment occurring on the second anniversary date of the employee's retirement. If the total
amount to be paid under this paragraph is equal to or less than $1 ,500.00, the amount due shall be paid in a
lump sum an the date of the employee's retirement and/or voluntary termination.

i an employee dies prior to retirement or if an employee with accumulated sick leave exceeding
51,500.00 dies prior to the second anniversary date of the employee's retirement, all unpaid accumulated sick
due to the employee under this provision shall be paid to his or her designated beneficiary.

15.09 Attendance Premium - An employee shall qualify for one day of additionai pay at the regular
hourly rate of pay for such quaiifying employee for every quarter (January through March; April through June;
July through September; and/or October through December) in which the employee actually works all
scheduled days during such quarter, or is absent during such quarter only by reason of use of personal leave or
prior approved use of compensatory or vacation time, or jury duty or funeral leave of an immediate family
member. Such additional one-day's pay shali be paid to the qualifying employee within 30 days after such
quarter at the rate of pay in effect at the end of such quarter commencing in the second quarter of 2007.

ARTICLE 20 VACATION LEAVE

20.01 Each employee is entitled to annual Vacation Leave with pay according to the following
schedule, based upon continuous employment with the City:

a) Two (2) weeks in the calendar year in which the employee compietes one, two, three, and four years’
service; and thereafter.

b) Three (3} weeks in the calendar year in which the employee completes five, six, seven, eight, nine, and
ten years’ service; and thereafter.

c) Four {4) weeks in the calendar yearin which the employee completes eleven, twelve, thirteen,
fourteen, fifteen, and sixteen years of service; and thereafter.

d) Five {5) weeks in the calendar year in which the employee completes seventeen, eighteen,
nineteen, and twenty years’ service; and thereafter.

e) Six (6) weeks in the calendar year in which the employee completes twenty-one or more years’ service
with the employer.

20.02 For the purpose of calcutating VVacation Leave, only such time as the employee has in continuous full-
time service with the City of Berea shall be utilized, and no credit for previous employment other than with the
City of Berea shall be given. The provision of this paragraph shall not act to modify, alter, or change the
calculation of Vacation Leave for any present employee, whose Vacation Leave has been calculated

heretofore by means of any credit for prior service.

20.03 (a) All employees may take Vacation Leave at any time during the calendar year at the convenience
of the Employer. During the manths of lanuary and February of each year, all employees shall be given an
opportunity to indicate Vacation Leave preference. Using such preference list, the Employer shall assign
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Vacation Leave as much as possible according to such employee preference, with appropriate
considerations for operations and seniority.

{h) In the month of January, no more than two (2) employees can use vacation time off per week.

{c) In the month of February, no maore than three {3) employees can use vacation time off per
week.

{d) The Director or designee may approve any and ali or part thereof, vacation time based upon

Deparitmental needs. Any employee who fails to indicate Vacation Leave preference during the time set out
herein shall be assigned Vacation Leave at the sole option of the Employer.

{e} Once Vacation Leave has been scheduled, there shall be no changes except with the expressed
approval of the Director of Public Service.

20.04 Vacation Leave shall be taken in increments of not less than one {1) week (5 days); however, employees
may take less than one (1) week if the week requested falls within a holiday week. The vacation days remaining
unused from the holiday vacation week must be scheduled no later than May 31st of each calendar year or
those unused vacation days shall be taken before May 31st, after receiving prior approval from the supervisor.
Employees with five (5) or more weeks of Vacation Leave must schedule the first four {4) weeks by February
28th, the remainder of Vacation Leave must be scheduled by May 31st, based on availabitity.

20.05 Vacation Leave shall not be carried over from one {1} calendar year to the next calendar year, exceptin
extraordinary circumstances, and only then upeon the approval of the Director of Public Service and the Mayaor,
and the subsequent ratification of the same by the Board of Control.

20.06 "Continuous employment" for the purpose of calculating Vacation Leave shall not be deemed to be
interrupted by absence on Sick Leave, or other absence on Leave authorized by the Employer pursuant to the
Agreement, provided the employee returns to full-time active employment with the Employer on or before the
expiration of such Leave.

20.07 Upon the separation of any employee for any reason whatsoever, except discharge for cause or
resignation without fourteen (14) days’ notice, any and all Vacation Leave then unused which has accrued to the
benefit of such employee during the calendar year of such separation, or carried over from previous years, shatl
be paid in cash money immediately upon such separation. Any Vacation Leave to be paid in cash money
pursuant to the provisions of this paragraph shall be considered paid in full as of the date of separation from
service, and no date of separation shall be moved forward in time by reason of Vacation Leave. All employees
separated from the City for any reason whatsoever shall be deemed to leave the employment of the City as of
the date of their final physical presence as an employee at an assigned duty in the service of the City.

ARTICLE 21 HOLIDAY LEAVE

21.01 Altemployees shall receive Holiday Leave, with regular compensation, on the following scheduled
days:

January 1

Martin Luther King Day
President's Day
Memeorial Day

July 4
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Labor Day

Veteran’'s Day

Thanksgiving Day and Day after Thanksgiving
December 24

December 25

One additional day at the option of the Employee

21.02 Inorder to be eligible for Holiday Leave, an employee must report to work and physicaliy work the last
scheduled work shift before such Holiday Leave and the first regularly scheduled work shift after such Holiday
Leave, unless admitted toa hospital for any reason, or specifically excused from the same by the Employer,
or absent by reason of Leave granted elsewhere in this Agreement, with the exception of Sick Leave, unless such
Sick Leave is occasioned by reason of a job-related illness.

21.03 Inthe event that Holiday Leave granted in paragraph 21.01 above falls on a Saturday or Sunday, or
during other Leave granted elsewhere in this Agreement, such Holiday Leave shall be taken at such other time as

designated by the Employer.

21.04 All Holiday Leave not taken prior to Decamber 26 of each year shall be compensated in cash money no
later than the end of January immediately following but at the rate of pay in effect in the preceding December,
and such payment in cash money shall be separate and distinct from any other regular compensation to be

received.

21.05 Anyemployee called in to actualiy work Thanksgiving, Christmas or New Year's Day shall be paid
overtime at double {twice} the regular hourly rate for such actual work of such employee.

ARTICLE 22 PERSONAL LEAVE

22.01 Each employee shall earn Personal Leave with pay at the rate of one-fourth (1/4) day for each calendar
month of service completed, provided that the employee has actually worked and been physically present at all
times during the regular work period scheduled for such employee, or been absent by reason of Leave granted

eisewhere in this Agreement, with the exception of Sick Leave, personal Leave with pay must be scheduled with

the approval of the Service Director or his designee,

22.02 Personal Leave may be carried ov.er from one calendar year to the next; provided, however, that no
employee shall accumulate a total amount of Personal Leave in excess of nine (9) days. Accumulated
Personal Leave shall be forfeited upon separation from employment with the Employer and shall not
accrue to the benefit of the employee's estate, heirs, or assigns.

22.03 Personal Leave shall be taken in not less than two (2} hour increments at the option ofthe
employee, but scheduled with the approval of the Employer.

ARTICLE 23 FUNERAL LEAVE

23.01  All employees shall be granted Funeral Leave according to the following schedule, to-wit:

a. Upon the death of a close friend, an employee may use personal days or Compensatory
Time 1o attend the funeral of a close friend.
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b. Upan the death of a stepbrather, stepsister, grandparent or grandchild, one (1) day of funeral
leave.

c. Other than as provided in (d} below, upon the death of an immediate family member, the
employee will receive three (3) days of funeral leave. "Immediate family member" shall be defined to include
spouse, child, stepchild, mother, father, mother-in-law, father-in- law, brother or sister.

d. Upon the death of a spouse or child or stepchild residing with the employee, five (5)
Days.

23.02 Inthe event that an employee requires Funeral Leave in addition to the time set out in Paragraph
23.01 abave, such employee ma y utilize any and all accumulated unused Personal Leave, Holiday
Leave or Vacation Leave.

ARTICLE 24 MILITARY LEAVE

24.01 All employees who are Members of the Ohio National Guard, the Ohio Military Reserve, the Ohic Naval
Militia, or other reserve components of the Armed Forces of the United States of America, shall be entitled to
Military Leave from their respective duties for such times as they are on field training or active duty, for a
cumulative period not to exceed thirty-one (31) days in any calendar year. Application for Military Leave must
be submitted to the Mayor at least thirty {30) days in advance of the proposed Leave.

24.02 If compensation by any Military Authority given during the period of Leave is less than the regular
compensation which would have been given by the City of Berea for such period, the employee shall be paid by
the Employer the difference in cash money between the regular pay and the military pay. Should the military
compensation exceed the regular compensation from the City of Berea, the employee shall reimburse the City
with such differential in cash money.

ARTICLE 25 JURY DUTY LEAVE

25.01  Any employee who is called for Jury Duty, whether federal, county or municipal shall suffer no loss in
regular compensation. Any compensation received from such Court for jury service shall be surrendered to the

Employer.

ARTICLE 26 COURT APPEARANCE LEAVE

26.01 Any employee who is required to appear in any court due to a job-related incident, where the employee
is not a plaintif or other claimant, shall suffer no loss in regular compensation, Any compensation received
from such court as for such appearance shall be surrendered to the Employer.

ARTICLE 27 LEAVE WITHOUT PAY

27.01 An employee may be granted a Leave without Pay for a period not to exceed one (1) year for sickness,
disability, educational development, or other reasons found to be in the mutual interests of the Employer and
the employee. Such Leave without Pay must be approved by the Service Director and the Mayor, and ratified by
the Board of Control. All approved leave without pay under this Article shall be inclusive of family and medical

leave under this Agreement.
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ARTICLE 28 UNAUTHORIZED LEAVE

28.01 Employees absent from work without a bona fide excuse acceptable to the Director of Public Service
shall be considered on Unauthorized Leave. An Unauthorized Leave for a period more than one (1) assigned
woarking day shall be considered as an automatic resignation from service with the City.

ARTICLE 29 GRIEVANCE PROCEDURE

20.01 All employees have the right to present a grievance in accordance with the procedures provided herein,
free from any interference, coercion, restraint, discrimination, or reprisal. It is the intent and purpose of the
parties to this Agreement that all grievances shall be settled, if possibie, at the lowest step of this Grievance

Procedure.

29.02 For the purposes of this Grievance Procedure, the terms used are defined as follows:

a} Grievance - A "grievance” is a dispute or controversy arising from the application or
interpretation of the specific and express written provisions of this Agreement,

b} Aggrieved Party - The "aggrieved party” is an employee or group of employees within the
Bargaining Unit, or the Union, who may file a grievance.

c) Party in Interest - A "party in interest” is any employee named in a grievance who is not the
agerieved party.

d) Days - A “day" is a calendar day, excluding Saturdays, Sundays, and Holidays recognized by
the Government of the United States of America.

29.03 The following procedures shall control the administration of this Grievance procedure:

a) Except at Step 1, a grievance shall identify the aggrieved party; the Article of this
Agreement grieved; the time and place of all alleged events or conditions constituting the grievance; the identity
of the party alleged to have caused the grievance, if known to the aggrieved party; and a general explanation of
the grievance.

b) Except at Step 1, all decisions made upon any grievance shall be rendered in writing at each step
of the Grievance Procedure with copies to the aggrieved party and any representative.

c) If a grievance concerns more than one (1) employee, it may initially be submitted at Step

d} All matters concerning the filing of grievances shall be conducted during non-working hours,
unless otherwise authorized by the Employer.

e) Any employee having a grievance may discuss the matter informally with the appropriate
supervisor and agree to informally reselve the grievance without the intervention of the Unien; provided,
however, that the terms of this informal resolution are acceptable to the employee. Inthe event that a
grievance is resolved without a formal determination, the terms of such informal resolution shall not be deemed
to create a binding precedent for future proceedings on other similar matters.
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f) This Grievance Procedure does not require an employee to pursue the remedies herein
provided, and does not impair orlimit the right of an employee to pursue any other remedies available
under law. Conversely, an employee who pursues any remedy other than those explicitly provided for by this
Grievance Procedure shall automatically be considered to have waived all remedies provided under this

Grievance Procedure.

g) The time provisions herein are to be strictly applied, and any grievance not filed within the
specified time limits shall be void.

h) This procedure shall not be used for the purpose of changing, amending, modifying, or altering
any of the provisions of this Agreement.

29.04 All grievances are administered according to the following Grievance Procedure:

Step 1:
An employee who may have a grievance shall notify the immediate supervisor of such grievance, in writing,

within five (5) days of the occurrence of the facts giving rise to the same. The supervisor shall schedule an
informal meeting with the employee within five (5) days of the employee’s filing the grievance. The purpose of
this meeting will be ta discuss the dispute and resolve it informally. The Supervisor shall verbally report the
determination resuftant from such informal meeting to the employee within five (5) days thereafter.

Step 2:
In the event that an employee initiating a grievance is not satisfied with the decision rendered by means of Step

1 above, the employee may give written notice of the grievance to the Service Director within five {5) days from
the date of the decision rendered in Step 1 above. Within ten (10) days after such written notice to the Service
Director, s/he shall hold a formal hearing upon such grievance, and the Service Director may invite any persons
whom he may deem necessary for the fair and impartial determination of the grievance. Within ten (1 0) days
from the date of such hearing, the Service Director shall issue a written decision upon the grievance with a copy

to the aggrieved party.

Step 3:
In the event the employee initiating the grievance is not satisfied with the decision rendered by means of Step 2

above, the employee may give written notice of the grievance to the Mayor within five {5} days from the date of
the decision rendered in Step 2 above. Within ten (10} days after such written notice to the Mayor, the
Mayor shall hold a formal hearing upon such grievance. The Mayor may invite any other person or party
necessary to provide information required for the rendering of a fair and equitable decision. Within ten {10)
days from the date of such hearing, the Mavyor shall issue a written decision upon such grievance with capies to
the aggrieved party and all parties present at such hearing.

ARTICLE 30 ARBITRATION PROCEDURE

30.01 If a grievance is unresolved by the Grievance Procedure, the aggrieved party may submit the
grievance to arbitration not less than thirty {30) days following the completion of the Grievance Procedure.
The grievance must concern either a cantract violation or discipline of one (1) day or more off. Within ten {10)
days thereafter, the parties shall meet to attempt to mutually agree upan an Arbitrator selected from the
permanent panel created by this procedure. If agreement is not reached, the panel members’ names are
stricken, alternatively, until one Arbitrator remains, who shall hear the grievance.
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30.02 The Arbitrator has no authority to alter the specific terms of this Agreement, or to make any award
requiring the commission of any act prohibited by law, or to make any award that itself is contrary to law or
violates any term or condition of this Agreement.

30.03 The Arbitrator shall not decide more than one (1) grievance on the same hearing day(s), except by
mutual written agreement of the parties.

30.04 The arbitration hearing{s) shall be conducted in accordance with FMCS rules.

30.05 The fees and expenses of the Arbitrator and the cost of the hearing room, if any, are assessed against
the party losing the grievance, or split equally between the parties upon a split award. All other expenses shali
be borne by the party incurring them. Neither party shall be responsible for any of the expenses incurred by the

other party.

30.06 The decision of the Arbitrator, and any award made, shall be in writing and delivered within thirty
(30) calendar days from the final day of bearing, unless extended by agreement. The decision of the
Arbitrator shall be final, and binding upon the parties.

30.07 The Union agrees to indemnify and hold the Employer harmless against any and ali claims,
demands, suits, or other forms of liability that may arise out of any determination that the Union may have
failed to fairly represent a member of the Bargaining Unit during the exercise of any rights provided by the
Grievance and/or Arbitration Procedures.

ARTICLE 31 EMPLOYEE RIGHTS

31.01 Anemployee has the right to the presence of counsel or other representative chosen by such
employee, but not both, atall stages of the Grievance Procedure provided in Article 29 and Arbitration
Procedure provided in Article 30, and at all disciplinary hearings before the Service Director or the Mayor.

31.02 Before an employee may be charged with a violation of Divisional Rules and Regulations for a
refusal to participate in an internal investigation, the employee shall be advised that any such refusal to
participaie may be the basis for disciplinary action, including dismissal.

31.03 There shall be no press release(s} initiated by the Employer or the Union regarding any employee under
investigation.

ARTICLE 32 SAFE WORKPLACE

32.01 Any employee who becomes aware of a dangerous working condition shall immediately report such
condition to the Employer, in writing. The Employer shall investigate any such condition thus reported and shall

remedy such condition.

32.02 Any employee operating a motor vehicle provided by the Employer who becomes aware of a defect
in such motor vehicle shall immediately report such defect to the Employer, in writing. The Employer shall
have such vehicle inspected by a mechanic and shall remedy such defect, if any, forthwith.
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ARTICLE 33 VACANCIES AND POSTING

33.01 Inthe event that a vacancy occurs within the Bargaining Unit, the Employer shall postan
announcement of such vacancy for a period of five (5} workdays. Such announcement shall contain the job
titte, rate of pay, and a brief description of duties.

33.02 Any employee wishing to apply for a vacancy, as in paragraph 33.01 above, shall submit an application,
in writing, to the Employer.

33.03 Anyemployee who is awarded a vacancy, as in paragraph 33.02 above, shall be considered ina
Probationary Period for six {6) months, and shall be paid at the Probationary wage rate for such position in
accordance with the attached Pay Rate Schedule. In the event that such employee does not perform
satisfactorily in the new position during the Probationary Period, such employee shall be returned to the
position previously held, at the prior rate with no loss of seniority.

ARTICLE 34 TEMPORARY ASSIGNMENTS

34.01 Ali employees may be required to perform any and all temporarily assigned duties, regardless of the
usual or customary duties generalily assigned to such employees.

34.02 Inthe event that a temporary assignment as set out in paragraph 34.01 above shall be for a period
exceeding ane (1) working day, the employee shall be given a written notice of such temporary assignment. If
an employee is given a temporary assignment to duties compensated at less than the regular wage rate of such
employee, the employee shall continue to receive the regular wage rate of the permanent position held. Han
employee is given a temporary assignment to duties compensated at an amaount greater than the regular wage
rate of such employee, the employee shall be paid at the Basic Hourly Rate established for such higher-paid

duties.

34.03 Any employee who is temporarily assigned as in paragraphs 34.01 and 34.02 above shall remain in such
temporarily assigned paosition during such time as a vacancy continues to exist in such position, but in no event
shall any temporary position continue for a period greater than thirty {30) days.

ARTICLE 35 PERSONNEL FOLDER

35.01 Anemployee shall have the right to sign any and all documents placed into his/her personnel file.  All
references to reprimands occurring more than two (2) years prior to the action shall not be considered in
future disciplinary actions; provided, however, that there has been no other disciplinary action taken against
such employee during the said two {2} year period.

ARTICLE 36 TOTAL AGREEMENT

36.01 This Agreement represents the entire Agreement between the Employer and the Union and,
unless specifically and expressly set forth in the written provisions of this Agreement, all rules, regulations,
benefits, and practices previously and presently in effect may be modified or discontinued at the sole

discretion of the Employer.
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ARTICLE 37 CONFORMITY TO LAW

37.01 This Agreement shall be subject to, and subordinated to, any applicable present and future federal and
state laws, and the invalidity of any provision{s) of this Agreement by reason of any such existing or future law
shall not affect the validity of the surviving provisions.

37.02 If the enactment of legislation, or a determination by a court of final and competent jurisdiction
{(whether in a proceeding between the within parties, or in one not between the parties but controlling
by reason of the facts) renders any portion of this Agreement invalid or unenforceable, such
legiskation or decision shall not effect the validity of the surviving provisions of this Agreement, which shall
remain in full force and effect as if such invalid provision{s) thereof had not been included herein.

37.03 Inthe event any federal or state legislation affects a change with respect to health care and such
legislation would alter the implementation or terms of the health care as provided in Article 17, Insurance, of
this Agreement, the parties will meet to negotiate with respect to the effect of such change.

ARYICLE 38 DURATION

38.01 This Agreement shall become effective at 12:01 a.m., January 1, 2016, ar upon the date of
execution, and shall continue in full force and effect, along with any amendments made and annexed
hereto until midnight, December 31, 2018. In the event that this Agreement shall be executed at a date [ater
than January 1, 2016, all terms and conditions herein contained shall be retroactive to January 1, 2016 except as
otherwise noted in this Agreement. Any sums to be paid to an employee by reason of the retroactive
application of this Agreement shall be paid to such employee in a draft separate and distinct from all of the
payments to be made pursuant to this Agreement.

ARTICLE 39 HEADINGS

35.01 It is understood and agreed that the use of headings before Articles and sections is for
convenience only and that no heading shall be used in the interpretation of said Article or section nor effect any

interpretation of any Article or section.

ARTICLE 40 OBLIGATION TO NEGOTIATE

40.01 The Employer and the Union acknowledge that during negotiations which preceded this

Agreement, each had the unlimited right and opportunity to make demands and proposals with respect to
any subject or matter not removed by law from the arez of Collective Bargaining negotiations, and that the
undersstandings and agreements arrived at by the parties after the exercise of that right and opportunity

are set forth in this Agreement.

40.02 For the life of this Agreement, the Employer and the Union each agree that neither shall be
obligated to negotiate collectively with respect to any subject or matter referred to, or covered in this
Agreement, nor with respect to any subject or matter not specifically referred to or covered in this Agreement,
even though such subjects or matters may not have been within the knowledge or contemplation of either or
both of the parties at the time of the negotiation and execution of this Agreement.
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ARTICLE 41 MISCELLANEQUS

41.01 The Employer shall provide the Union with adequate bulletin board space located in the Division.

The Union shall be responsible for the care, maintenance, and replacement of the bulletin board. The Employer
shall have the right to remove any material not in conformance with paragraph

41.02 below.

41.02 No notices, memoranda, posters, or other forms of communication are to be posted on the
bulletin board established in paragraph 431.01 above that contain any defamaiory, political, or
controversial material, or any material critical of the Employer or any employee of the Employer.

41.03 The Employer shall provide all necessary hand tools and toolboxes for each employee classified as a
mechanic. Larger tools (i.e. floor jacks, large pneumatic guns, etc.) Shall be supplied to the mechanic pool.
Mechanics shall submit a list of required hand tools and boxes to the Director of Public Service. The Director
shall purchase these tools and assign them to the mechanics. In the event a toal is damaged or broken, i shall
he returned to the Employer for replacement t. When a mechanic leaves the employ of the City, he shali be held
liahle for all missing tools originally assigned to him. The cost of all missing tools, less depreciation, shall be

deducted from the final pay.

41.04 The Employer shall provide all empioyees covered by this Agreement henefits similar to those provided
to other employees of the City pursuant to Ordinance No. 85-85, relative to the PERS contribution pickup.

41 .05 Employer will provide orcause to be provided, on an annual basis, to each member of the
bargaining unit, vaccinations for hepatitis, tetanus, and flu, all at employer's expense.

41 .06 This Agreement constitutes the entire understanding and agreement of the parties hereto, and no parol
statements of any kind shall vary the express written conditions hereof. No Ordinances, or other laws,
established by the Employer, now or in the future, shall be controlling or applicable to the matters herein
negotiated between the parties. This Agreement is the sole governing instrument regulating the conduct of
the Employer and the employee in relation to each other, and no Ordinance or other law of the Employer are
applicable to the Employer-employee relationship established by this Agreement.

ARTICLE 42 DISCIPLINARY PROCEDURE

42.01 This procedure shall only apply to all non-probationary employees covered by this Agreement.

42.02 The following disciplinary actions can be taken against an employee for just cause.
a.) Non-Appealable Disciplinary Action
1. Counseling;

b.) Appealable Disciplinary Action

Written reprimands {through the Mayor's level);
Suspension for three or less days;

Suspension for four or more days;

Demotion;

Termination.

b
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42.03 Any disciplinary action must be Initiated by the Employer in accordance with this procedure within
thirty {30) working days of the Employer's being on notice of the event(s) giving rise to the action. Employer
shall be considered to be "on notice" if the event(s) giving rise to the action would have reasonably been
discovered through good faith supervision. This time limitation shall not appiy to any instance in which an
employee makes any attempt to prevent the discovery of wrongdoing. Furthermore, the Union shall not
unreasonably deny requests for extension.

42.04 The following administrative procedures shall apply to disciplinary actions:

a.) The Employer, the employee involved, and the Union are encouraged to settle
disciplinary matters informally. Al parties shall extend a good faith effort to settle the matter at the earliest
possible time. The Employer is encouraged to hold an informal meeting with the employee for the purpose of
discussing the matter prior to the formal presentation of written charges. At this meeting, the specific nature of
the matter will be addressed, and the Employer may offer a proposed disciplinary penalty. The employee must
he advised before the meeting that she/he is entitled to representation by the Union or counsel during the
initial discussion.

b.)  If a mutually agreeable settlement is not reached at this informal meeting the Employer will,
within five {5} days, prepare a formal Notice of Discipline and present it to the employee. A copy will also be
given to the Union. H no informal meeting is heid, the Employer may just prepare a Notice of Discipline and
present it to the employee and the Union.

i This Notice of Discipline must include:

il The date the Notice of Discipline was issued;

iii. The specific acts for which discipline is being imposed;
iv. The penalty proposed;

v. The following statement of employee rights:

All employees shall have the following rights:

An employee shall be entitled to representation by o Union representative or counsel at
each step of the disciplinary procedure.

Except in cases of counseling, an employee may appeal disciplinary action to the
Service Director within five (5} days of receiving this Notice.

Mo recording device or stenographic or other record shall be used during the questioning
of an employee unless the employee is advised in advance that o transcript is being
made and is thereafter supplied o copy of the record, ot least thirty (30) days prior to
the date of any related hearing. The cost of the transcript will be borne by the party
requesting the copy of the transcript.

An employee shall not be coerced, intimidated, or suffer any reprisals either directly or
indirectly that may odversely affect his hours, wages, or working conditions as the result
of the exercise of his rights under this procedure.
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2. Where the Employer seelks as a penalty the imposition of any
suspension without pay, demaotion, or termination, the Notice of Discipline shall be
served in person or by registered or certified mail, return receipt requested.

3. An employee may resign following the service of a Notice of Discipline.
Any such resignation will be processed in accordance with the terms of this Agreement
and the employee's employment shaill be terminated.

c.) Upon receipt of the Notice of Discipline, the employee may choose to accept the proposed
discipline or to file an appeal with the Service Director within five (5) days. The employee’s appeal shall start at
Step 2 of the Grievance Procedure set forth above in Paragraph 29.04 and proceed in accordance with
Paragraph 29.04 and Article 30.

42.05 Discipline shall not be implemented until either:
1. The matter is settled; or

2. The employee fails to file an appeal under this procedure within the time frame provided by this
procedure, or

3. The penalty is imposed after a pre-disciplinary hearing by the Mayor or his designee, or
4. The penalty is upheld by the arbitrator or a different penalty is determined by the arbitrator.

42.06 A failure to submit an appeal within the above time limit of five (5} days shall be construed as an
agreement to the disciplinary action by the affected employee and Union. All subsequent appeal rights shall be
deemed waived.

42.07 A disciplinary matter may be settled at any time. The terms of the settlement shall be agreed to in
writing. An employee executing a settlement shall be notified of the right to have a Union representative or
counsel or to decline any such representation. In the event any employee declines Union representation, the
Union shall have a right to be present. A settlement entered into by an employee or the Unien on his behalf,
shall be final and binding on all parties. The Unien shall be notified of all settlements.

42.08  Anemployee may be suspended with pay at any time during the process if the Employer, at its sole
discretion, determines the employee's continued presence on the job represents a potential danger to persons
or property, or would interfere with the Employer's operations. A suspension without pay, demotion or
discharge may be imposed concurrent with or subsequent to the decision of the pre-disciplinary hearing.

ARTICLE 43 ALTERNATE DISPUTE PROCEDURE

43.01  The parties shall hold their first negotiation session for a successar agreement by September 30,
2009. The parties prior shall jointly natify the State Employee Relations Board {SERB) of the procedures
alternatively provided and then in effect under Rev. Code 4117.14 and related sections.

43.02 All negotiation sessions shall be closed to the public and media and conducted during times
mutually agreed upon by the respective parties, and the parties agree not to "go public” with the issues of the
negotiations without giving the other party prior notice of such intent.
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43.03 |i by November 15, 2009, or a date mutually agreed upon, tentative agreement on all items is not
reached, both parties shall use the services of the Federal Mediation and Conciliation Service (FMCS) as follows:

43.04 FMCS shall be contacted jointly by both parties so that mediation may start within three (3) days after
petitioning FMCS or the date mutually agreed upaon.

43.05 Once started, mediation shall continue until a tentative agreement is reached on all unresolved items
with mediation sessions being held at the direction of the Mediator. However, in the event the parties are
unable to reach an agreement by December 31, 2009, or the extension date, the settlement procedures shall
be deemed exhausted and the Union shall, upon a ten (10} day written notice to the Board, have the right to
strike in accordance with the Ohio Revised Code 4117.14 (D}.

ARTICLE 44 EAMILY MEDICAL LEAVE

44.01 Employees may request and be granted time off without pay pursuant to the Family Medical Leave Act of
1993. Such time off without pay shall not exceed twelve (12} weeks in any twelve {12) month period. Leave
under this provision shall be computed when first approved. During such leave the employee shall continue to

receive health care insurance.

44.02 The Employer may require an employee to use accrued vacation, holiday or accumulated sick leave,
which shall be inclusive of the twelve {12) weeks of Family Medical Leave. The Employer shall not require an
employee who has forty (40) hours or less of vacation or sick leave to exhaust such vacation time or sick leave
time which shall constitute separate banks of time under this provision.

44.03 A husband and wife employed by the City of Berea in any position or capacity are eligible for FMLA.
Leave up to a combined total of twelve {12) weeks of leave during the twelve-month period referenced in

Section .01 if the leave is taken:

{1} For the birth of the employee's son or daughter or to care for the child after birth;
(2) For placement of son or daughter with the employee for adoption or foster care, or to care for the child

after placement; or
(3} Ta care for the employee's parent with a serious health condition.

ARTICLE 45 SUBSTANCE TESTING AND ASSISTANCE

45.01 All employees are subject to drug and alcohol testing pursuant to the policy atiached as Exhibit B.
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ARTICLE 46 EXECUTION

46.01 IN WITNESS WHEREOQOF, the parties hereto have executed this Agreement to be duly executed
this day of , 2016, and made effective as of flanuary 1, 2016,

unless otherwise expressly provided hereinabove.

FOR THE UNION: FOR THE EMPLOYER:
Laborer's International City of Berea, Ohio
Union of North America

Local 1099

Business Manager Mavyor

Steward Service DMrector
Assistant Steward Director of Law
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EXHIBIT A (WAGES FOR 2016-2018)

LABORER
a- 6 MONTHS >6 MOS -3 YRS >3 YEARS
Hourly Annually Hourly Annually Hourly Annually
2016 17.13 35,630 21.40 44,512 22.06 45,885
2017 © 17.47 . 36,338 21.83 45,406 22.50 46,800
2018  17.82 37,066 22.27 46,322 22.95 47,736
covTeeH .
0-6 MONTHS* > 6 MOS -3 YRS* >3 YEARS* > 8 YEARS¥!
Hourly Annually Hourly Annually Hourly Annually Hourly . Annually
2016 19.27 40,082 21.77 45,282 24.61 51,189 26.71 55,557
2017 19.66 40,893 22.21 46,197 25.10 52,208 27.24 - 56,6589
2018 20.05 41,704 22.65 47,112 25.60 53,248 2778 57,782
MECHANIC
O-S_MONTHS* > 6 MOS - 3 YRS* >3 YEARS* > 8 YEARS®*.
Hourly Annually Hourly Annually Hourly Annually Hourly ~ Annually
2016 23.48 48,838 26.90 55,952 27.35 56,888 28.05 58,344
2017 23.85 49,816 27.44 57,075 27.90 58,032 28.61 59,508
2018 24 .43 50,814 27.99 58,219 28.46 59,197 25.18 . 60,694
FOREMEN
Hourly Annually
2016 30.99 64,459
2017 31.61 65,749
2018 32.24 67,055

*Qualified for hourly “skilled trades premium” {51.00/hour) {See Section 3.03)
NOTE: All wages are paid by means of the hourly rate. The annual rate given herein is solely for the purpose of

reporting the same to various financial institutions who require such information from the Employer on an
annual basis. The annual rate is developed by multiplying the hourly rate times 2,080 hours per year.
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EXHIBIT B
SUBSTANCE ABUSE TESTING AND ASSISTANCE POLICY

. SITUATION UNDER WHICH AN EMPOLYEE OR PROSPECTIVE EMPLOYEE MAY BE TESTED
A. Pre-Employment Drug Testing

1. As part of the City's employment procedures, all applicants will be required to undergo a
post-offer, pre-employment drug test/screening that is conducted by a contractor
designated by the City. Any offer of employment is contingent upon, among other things,
satisfactory completion of this test/screening.

B. Reasonable Suspicion Testing

1. Reasonable suspicion that an employee used or is using a controlled substance or aicohol in
an unlawful or abusive manner may be based upon, but not limited to:

a. Observable phenomena, such as direct observation of drug or alcohol use or possession
and/or the physical symptoms of being under the influence or withdrawal of a drug or
alcohol;

h. A pattern of abnormal conduct or erratic behavior;

c. Arrest or conviction for a drug or alcohol-related offense, or the identification of an
employee as the focus of a criminal investigation into illegal drug or alcohol possession,
use or trafficking;

d. Information provided by reliable and/or credible sources;

e. Facts or circumstances developed in the course of an authorized investigation of an
accident or unsafe working practice.

C. Post-Incident Testing
1. An“incident” is defined as an occurrence
a. Involving a city-owned vehicle ar privately owned vehicle operated while conducting city

business, which results in:

1y A fatality; or

2} Bodily injury to a person who, as a result of the injury, immediately receives medical
treatment away from the scene of the accident; or

3) One or more motor vehicles incurring disabling damage as a result of the accident,
requiring the vehicle to be transparted away from the scene by a tow truck or other
vehicle or where damage to any property, real or personal, exceeds $500.

b. Involving any act(s) of an act of violence committed by an Employee against another
persan. An "act of violence” is an assault, as defined in Ohio Revised Code 2503.13.

D. Follow up Testing after Return to Work from Assessment or Treatment

1. This type of testing occurs at the point an employee who has previously tested positive
returns to work.

2. The return-to-work test is required before the employee is allowed to return. Once an
employee passes the drug and/or alcohol test and returns to duty, there may be additional
tests conducted over a period of at least one year. Any employee with a second positive
test result will be terminated.

i, TESTING PROCEDURES
A. Ingeneral

1. The City will use a testing site that affords visual and aural privacy to the individual being
tested sufficient to prevent unauthorized persons from seeing or hearing test results. This
site will have availahle all of the necessary equipment, personnel and materials for breath
and drug testing. The City’s alcohol and drug testing sites are located at Southwest General
Health Center and/or University Hospitals Urgent Care Centers, however other sites meeting
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4.

the criteria set forth within may perform any test in the vent that as a result of an accident,
medical attention is sought at another suitable medical facility.

Any employee required to submit to an alcohel and/or drug test will be required to provide
positive identification.

All afcohol and/or drug screening tests shall be conducted by medical laborataries meeting
the standards of the National Institute of Drug Abuse and the National Institutes of Health.
All urine specimens to be tested for the presence of controlled substances will be analyzed
by a laboratory certified under the DHHS Mandatory Guidelines for Federal Workplace Drug
Testing Programs. All drug tests required by the City will therefore be shipped for analysis
to 2 NIDA certified labaratory. Na test shall be considered positive until it has been
confirmed by a gas Chromatography/Mass Spectrometry full scan test or its equivalent.
The costs of testing required by the employer shall be paid by the employer.

B. Results

1

Alcohol testing: A positive result of blood alcohol concentration of .04% or above shali

entitle the Employer to proceed with sanctions as set forth in this agreement.

Controlled substance test results

a. Initial Screen: All urine specimens will be initially tested for the use of controlled
substances by an immunoassay screen, which will eliminate negative urine specimens
from further consideration. Any positive test results in an initial test will he subject to
confirmation through an additional, more precise and accurate testing methodology.

The cut-off level set forth below will be used for the initial screening of specimens to
determine whether they are negative for the following drugs:

1) Marijuana metabolites — 50 ng/ml
2} Cocaine metabolites - 300 ng/ml
3) Opiate metabolites — 300 ng/ml*
*(25 ng/ml if immunoassay specific
4} Phencyclidine — 25 ng/ml
5) Amphetamines — 1,000 ng/mi
b. Confirmatory tests: Any urine specimen identified as positive on the initial test screen
will be confirmed by a second analytical procedure independent from the initial test and
which uses a different chemical technique and procedure. Gas chromatography/mass
spectrometry will be used to confirm initial positive test results.

The cut-off levels set forth below will be used to establish the existence of a “confirmed
positive” test result:

1} Marijuana metabolites — 15 ng/ml
{delta 9-tetrahydrocannabino 1-9-carolxylic acid)
2} Cocaine metabolites — 150 ng/ml (benzoylecgonine)
3} Opiates
Codeine — 300 ng/ml
Morphine - 300 ng/ml
4) Phencyclidine — 25 ng/ml
5} Amphetamines
Amphetamine — 500 ng/mi
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Methamphetamine — 500 ng/ml {specimen must alsa contain amphetamine at a
concentration of 200 ng/ml or greater)
c. All confirmed positive and negative test results will be reported by the laboratory to a
Medical Review Officer before they are communicated to the City.

To ensure that every employee who might be subjected to drug and alcohel testing by
the City is treated in a fair and impartial manner, the City has retained the services of a
Medical Review Officer (MRO}. The MRO is a licensed physician with knowledge of
substance abuse disorders who will review and interpret positive test results from the
laboratory. The MRO will also review the chain of custody to ensure that it is sufficient
and complete on its face and may request quantification of the test results from the lab.

hi. EMPLOYEES' RIGHTS RELATED TO AN INITIAL POSITIVE TEST RESULT

A,

in the event of a positive result, the MRO will contact the employee directly, on a confidential
basis, to determine whether the employee wishes to discuss the test result. The employee will
be given an opportunity to explain the findings to the MRO prior to issuance of a report of a
positive test result to the City. The MRO can request information on recent medical history and
on medications taken within the last thirty days by the employee. In the event that the MRO
finds support in the explanation offered by the employee, the employee may be asked to
provide documentary evidence to suppart the employee’s position.

if the MRO has made reasonable, but unsuccessful efforts at contacting the individual, the MRO
may contact the City in order to communicate said results. In all cases, the City shall not be
informed of a positive test result until the employee has been informed or reasonable efforts
have been made to inform the employee.

In the event of a positive result, the employee has the right to have the sample spiit and tested
by another DHHS-certified laboratory. Said request must be made to the MRO within 72 hours
of notice to the employee that the test was positive. The cost of the test under this section is
the responsibility of the employee.

V. REHABILITATION/DISCIPLINE

A.

If the testing required has produced a positive result, the City may take disciplinary action
and/or may require the employee to participate in any rehabilitation or detoxification program
that is covered by the employee’s health insurance. The City will not otherwise pay the costs of
a rehabilitation program not covered by the employee’s health insurance. An employee who
participates in a rehabilitation or detoxification program shall be allowed to use sick time,
vacation leave, and any other paid leave days for a period of the program. If no such leave
credits are available, the employee may apply for unpaid leave.

If a rehabilitation or detoxification program is offered, the employee will not be permitted to
return to the workplace until the employee demonstrates through a retest that he or she is no
longer abusing any substance. Such employee may be subject to random testing upon return to
work for a period of one (1} year from the date of return to work. As a condition of their
continued employment, the employee must remain alcohol and drug free. Any employeeina
rehabilitation or detoxification program in accordance with this Agreement will not lose any
seniority or benefits.

If the employee is referred to a rehabilitation or detoxification program, the City will be
informed whether the employee is attending sessions and actively participating but will not
receive information about the specifics of the counseling.

The City will hold all employees accountable in terms of substance use but also supports
rehabilitation.
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1. Those employees who come forward voluniarily to identify that they have a substance use
problem will receive the City's support and assistance and wili not be subject to disciplinary
action. However, if an employee has a substance use problem and does not come forward,
and the employee then tests positive for drug or alcoho!l use in violation of this Policy, the
City reserves the right to take appropriate action, which may include referral to treatment,
suspension without pay and/or termination. |n all cases, the City reserves the right to take
appropriate disciplinary action for other acts of misconduct which may be related to the use
of alcohol and/or drugs.

2. The City agrees that in the absence of other acts of misconduct, an employee testing
positive for the first time for alcohol and/or other legally prescribed or over-the-counter
medications will be referred to a rehabilitation program.

3. There is a presumption that an employee who is found guilty or pleads no contest to a
criminal offense related to substance use that occurs on City property or in a City vehicle or
while conducting City business, will be terminated.

4. 1n all other cases, whether an employee who tests positive will be allowed to sign a “last-
chance” agreement to seek assistance aimed at changing substance use behavior will be
determined individually based on such factors as quality of performance, length of service,
willingness to acknowledge a problem and seek help and whether the use of any alcohol
and/or drugs occurred while conducting City business.

5. An employee’s failure to cooperate in the implementation of this policy may be subject to
disciplinary action.

V. CONFIDENTIALITY

A.

To protect the confidentiality of employees, all records of drug and afcohol testing will be stored
separately and apart from the employee’s general personnel documents. Access to these
records shall be limited to designated City officials. Those designated City officials that shall
have access to these records are charged with the responsibility of maintaining the
confidentiality concerning these records may result in disciplinary action.
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EXHIBIT C
LUNCH/BREAK PERIODS

Article 11.01 of the Collective Bargaining Agreement states that normal warkweek for regular full-time
employees shall consist of 40 hours work in five 8- hour workdays, exclusive of time allotted for meals.

The following policy addresses meal period and breaks for day shift employees:
1. The standard work day for day shift employees is 7 am to 3 pm.

Employees working the standard work day are not entitled to a fermal meal or break period. However,
it is understood that employees may occasionally need to use restroom facilities during their shift.

Employees wanting coffee, water or other beverages or snacks should do their best to acquire them
before the shift begins.

No employee shall be required by management to take a lunch break.

2. Exceptions
a. Employees wishing to take a meal break must comply with the following:

1} The standard work day for employees wishing to take a meal break is 7 am to 4 pm.

2} The meal break is from 11:30 am to 12:30 pm.

3} The entire work crew must consent to taking a meal break.

4) A Superintendent must be advised at the beginning of the shift if a meal break will be taken by a
crew.

5) Employees taking a meal break should punch in and punch out for their break.

6} Employees shall use their personal vehicle for transportation during the meal period, and shall
not utilize a City vehicle for this purpose.
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